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w b B Cffice of Workers' Compensation Programa: Noo
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:John Stacks _ :
..4505 Staten Road
fVa]dosta, Ga 31605

_':1n 'xeference‘ tc youx_ workers' compensatlcn  &laim,,
Puzsuant ta your request foxr : a hearlng, ;the case flle was
ia_sferred to the Branch oE Hearlngs and Rev1ew. - :

LA ry rev1ew was completed on the case.j Based upon that
'rev1ew, 1t has: been . determlned that the dec1$1cn of the Dlstrlct
Joffice should be. revereed as outllned in the attached decmslon.

ﬁFuture correspondence shOuld be addressed to--U s, Depaxtment of
‘Labox, * Offnce‘ of Workexs' Compensatlon Progzams,g DFEC Central
-?E—Ma: l.room. ‘P.0. Box 8300, London, XY 40742 - = _ :

. sincerely,

fThomas Van T:em
:Heaxlng Representatlve _

.~ Eneldsure

UL s. - Postal Serv1ce

‘3South Georg1a ?ezfoxmance cluster:
‘Injury Compensatlon
451 COllege ‘Street
Magen, GA 31213

IOVLS NHOT




u. S Depaxtment of Labox
Off1ce oﬁ Workere' Cempensation Programs

DECISIOV OF THE HEARING REPRESENTETTVE

‘,In the matter of the clalm for compensatlon undex Tltle 5, L UB.
'jCode 8101 et seq. ' of  John stacks, clalmant-,empleyed by ETS
'Postal Serv1ce. Case No. 06 2169653 2 qV

.Merlt cons:aeratlon of the cage f:le was completed on Febxuaxy 1
2007 in Washlngton,‘m C.' Baseﬁ o thls rev:ew,_the October 28,
~. 2006 Deczslon of the Dlstxlct Offlce 1s vacate& for the Ieason{s)

"set‘foxth below

__The clalmant, boxn on May 12 1961 (pxesently 45 years cld) was
‘employed as a mail process1ng clerk on July. 14, 2005 when :he .
subhitted thlce':of Occupational  Disease. and” Tlaim | for -

caugally. related to his employment He. c1ted.Maxch 29, 1995 as -

the 'date he flISt became aware that his back_coudltlon was caused
S E-'aggravated by his employment. . The- OfflClal sugexvneox s
;kportlon of the Ca-2 form was completed o July is; 2906 by Donald
. Snipes, Postmaster. He stated that he - became postmaster in -June
L2002 and had ho’ knowledge of the March 29, 1985 :.njury - He
,'etateé ‘that the c¢laimant had ‘been issued dlecipllne for fa:luxe
. to follew instructions (a- letter " of warning,,:f;:seven day

}\susPensaon, a 14 day. suspens:on and a removal which was reduced
tko.a 30 day euepensionj He' stated that: the clalmant was alse‘
: calllng in for ~months for an unrelated FMLA eondltlon., He

. 1nd1cated that the clazmant laet wcrked on June 7 2006~

-.In a statement submitted with hzs clazm,;the clazmant 1ndleated,;-
;*that he 1n1t1a11y injured his back 1lifting &, box  of registered‘

{_mall wemghlng about 50 pounds . He' .stated that. he ‘had had

- occasional low back pa11. pain in the buttocks and in the :back of
hhlS legs slnce then,' He stated -that his" gob duties requnred
- 11ft1ng and carrylng ‘boxes, sacks, and trays of 'mail, welghnng up
! £@''70 pounds. | He stated that the contlnuous lzftlng ard ‘bending

*_pain . 'He stated that treatment had Jncluded ChJIOpIECth 

iftreatment and ep:dural steroxd 1njectlons

_f In a lettez dated July 26,_2006 the employ1ng agency challenged
o the clalm. The agency stated that no med:cal documentatlon had
.J:been recelved.. The ‘agency . state& that flle no. ‘66~ 0621409 {date

L Siovis N

‘Ompensataon on Form CA-2, cla:mlng that ‘his low back pain was: . -

‘{thzoughout his, years with the Postal Serv1ce ‘had lntenelfled,the o



cf 1n3ury March 29, 1995) had been archlved 51nce September 4,'
A The” agency also pxov;ded Vcoples of -the dlec1p11nary
ens taken agalnet the claimant . for his- Eaz]uxe to follow-
' . The agency contended that the cla:m was not. tlmely‘

By correspondence dated August 11, 2006 the Of,:ce xequeeted the§

claimant to. submit’ ‘additional nedlcal afid fsctual  information.

The Offlce noted that ‘theé claimant had ; flled a ‘simila¥‘claim for
back 1n3uxy on January 9, 2005 using: the dat ‘of March 305 1993'"

the date” e was. aware that his’ condltlon was related to his
; The Offlce noted that- this| claim.was. denied: due ol
! d'thé information on his rent ‘CA-2 formiwas -

,ﬁfllctlnggthhe Offlce quuested the clalmant to exp]aln the

 £ferenee betvesd the tws . claims ;and the’ ‘dates used to flle_;V;'= :
" rThe Office alsdo requested that ‘the” cla:“ant send a copy of - ..

1etter ccncernlng the job act1v1t1es’, thh he believed:,

zont Lt . the employer £ jconcurxence. ‘He -

was also requested to deecxibe all sctivities’ ‘outside ‘his federal -
mployment ‘and’ also desciibe the. development ‘of his condition. o

‘He was xequested Lo, prOV1de a zeport from . hzs phyelc1an which
=deecr1bed his: symptoms, prov1ded the Iesulte of examinaticng and

stated a diagnosis, ‘and  included : the: ‘doctox’ 8 opznion, _
1ith’ medlcal reasons, on the’ cauge .of hlS_ cenditzon. 1f The . ¢
Laimant was advised that,_lf hle ‘doctor felf. that expoeure or..

cidents iR hxs fedexal employment centrlbuted to his cendltlon;
af explanatzon of how euch expesuxe aceetr;bpted ehould be-
provlded B S

14 & 1ettex dated August 22, 2006 the clalment steted that he waeﬁ
red as a cléexrk on February 7, 1984 and that his dutles_lnvolved
fllftlng,_ cazrylng, etooplng, bendlng and dragglng mail: .
?descrlbed the ‘following tasks: - pulling, pushlng, tugglng afhand
“jack. ta. unload mail containesxs we:ghlng ovexr 700 pounds; worklng?'
pn the dock lcading, end unleadlng COntazners with sacks efEmall
boxes and’ parcels,_leadlng letters, flatse,’ bundles Of . magaz;nes,

and . pa:::cels onto a .conveyor belt; . Lifeing bBoxes,: parcels,'__ and -

E?me:z.']. out of hampers and wail ‘gontainers’ to dlstrabute £from: one

?1ecatlon to ' anothexr; and standlng "while eortlng letters: and 3,_ 
lats. . He stated that his. outside act1v1t1es cons:sted of d01ng.<‘

“yard ‘work, reading and wrltlng, and WDIklng on ar computer. "He
stated that the. onset of ‘his injury was due to'e llftlng lnCLdent
zinc February 1993, that he was examined by Dr. Domenié’ Esposito’ otk
GJune 29 1993, that ‘he had a: relapee of back. paln while lifting a |
“boxk - of . regletexed mail out ‘of @ hamper on Mareh 29,1995 and was;?
‘séen by 'Dr. Bipin Patel on March 30; 1995, ‘and that. ‘his back pain
~had: ‘gradually gotten worse since the 1njury; 1_Februaxy 1993 with
‘;spoxadic epigodes of .severe paln last1ng longexr than . one menth
‘He  stated that he’ had various treatment thzoughout the years,
r;nc]udlng- chlrepractlc treatment, ep1dura1 eterond. 1njectlons,




medlcat"on,:and phy91cal therapy. He stated that hls dutles with )
the . Postal service £for more than 22° years- 1nv01ved. 11ft1ng,:‘
bend:ng,‘ pull:ng and pushzng and that these act:vzt:es hadj..

‘ffected hls 1n3ury

By ecxrespondence dated AuguSt 24, 2006 the clalmant provnded the
'ploywng agency with' a descrlptlon rof the job act1v1t1es:
,ntained in hlS 1etter to the Offlce. : S :

-renort dated August 17, 2006 was submltted;fxom Dr. . Thomas
Walsh, ' an: orthopedic surgeon ' " He -noted : “that' €he clalmant;
raturned fer follow. up concerning an MEI scan’ of: the “Tunbazr spine

erformed on Auguat ‘15, 2006. He noted that thls study lndacatedJ1
modexate degenerat:ve disc dnsease at Ls- Sl w1th central disgc =
herniation more. to® the ‘right {whlch. was ConSlStEﬁt ‘with xhe o

{aimant’s complaints of xight ‘geiatical ‘Hle. noted that the

nt contlnued with Low back paJn and paln 1nto the postetlorj
He made the follow:ng comments- -

“I-Ie has & woxkers' compensat:n.on date eﬁ :Lnjury from 3
March 29; 1995, and he hag contlnued €0 have’ problems
‘with it every (sic) Since. " on 't that 'date, he. was:
S :llftlng some heavy boxes. ‘of mail and his_back went cut?f
" “on’him. He hag had trouble with it’ every’ (sic) . ‘since.
"_5He 1nnt1ally saw Dr: Patel neurologlst An. Valdcsta
. /"He ! has records from <that.  He' had a ‘workers’
: _hcompensat1on ‘claim at’ that time: Mr. Stacks feels thatj
. he cohtirues to have pxob]ems from, the samg injury: site:
ﬁand that this cont:nues to be preblemat1c from the same

_1n3ury

Dr Walsh dlagnoeed the. follow1ng condltlons-'*LS Sl degeneratlve
d:ee dlsease,_dlsc hernlatlon, and spnnal stenos;s. - He stated§
: _eged on His’ history,” physical examigation and | imaging

.1 belleve ‘that ‘his current’ complalnt is still related to”
‘the | that he’ had in 1995, which is related to the lifting
glnjury at work." | He noted ‘that the clalmant;had been off - work
‘for: two’ months and did net feel he could retirn to work' because
Ei4 his back problem He noted that the claimarit had undergone‘
{varzous forms of treatment but was still symp omatic. . He opined
.that heée would ultimately need surgery. (LS SJ anterlor-posterlori
ffu51on w1th complete d;scectomy) ' E A :

'Also' submltted was - a copy of a jebxféégériptiénﬁ:fgf ,ﬁail:J'
-pxocesslng ‘clerk. .]. :"' S
.By Order dated Octdber 26 2006 the Offlce rejected the clalm for

Ecompensatlen on the ba51s that it was not tamely flled I flnd -
~that thls de01s1on ‘must be reversea s Ck

. og8 R - L R
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,The Act at 15 USL a122 . ,states that wan orlginal Clalm -for'_
ccompensat1on for dlsablllty or death must be filed wmthln three_
y,'rs after the injury or. death w  In a c¢ase involving a. c]alm
for an occupatlonal dlsease the tlme llmztat 1 begins £é run
o ien the 1ngured employee becomes aware, OX asonably should
'have been aware Sf a poss;ble relatlonshlp between hlS dlseaseﬁ
- and  hig employment The Board has ‘held that if “an employee:
continues to be: exposed to 1nju110us worklng cond;tlons after
'"uch“awareness, the t:me llmltatlon beglns,to run on the 1ast

i - (a1 the c]almant .IS clazmlng h: 3 the physmcal'
uct1v1tles?he performed as a clerk’ sznce Feb_ ary 7¢- 1984 have
' - contributed to. hls_ oL - it f ?and clalmed~'
£y sirce June 7, 2006. -
dated‘July 14, 2006 W1th1n three yea:s_ 4 S
3 st exposed to the Jnjurnous ‘work . factcrs,f” | la1m 1s ‘eimely

‘T.Accerdlngly, the Ordex: : dated ‘October: 26, 2006 (18 herebyﬂff

The case 19 xemanded to the Dlstrzc_fOfface to addxessf

“Thomas Van Tlem“ -
_Heazlng Representatlve e
) . For f

Dlrector, Offlce of Werkezs'
T;Compensatlon Programs :

g GWLn Anderson, 31 ECAB 507 . S e O .
f Rlchard Jacobson, 33 ECBB 1517; gee also Federal {(FECA) procedure Manual, .
fChapter 2-801.6+ - o S




